
CITY OF VICTOR 
PHONE (208) 787-2940  |  www.victorcityidaho.com 

Planning & Zoning Commission Staff Report 

 REPORT DATE: July 9, 2019 

 HEARING DATE: July 16, 2019 
 

 

FILE NUMBER / NAME VAR2019-02 / 234 W Birch St.   

APPLICATION TYPE Variance  

PROJECT APPLICANT Steven & Carissa Upchurch  PROPERTY OWNER Same as Applicant 

PROJECT LOCATION 234 W Birch St.  PARCEL NUMBER RPB0087011013A 
LAND USE MAP 
(FUTURE) Low to Medium Residential   LAND USE ACTIVITY Vacant / Residential   

ZONING DISTRICT 
Residential Single & Two Family 7 (RS-
7) 

OVERLAY DISTRICT N/A 

 
Re: Applicable Victor Values:   
☐ Culturally Historic  ☒ Sustainable  ☐ Connected to Nature 
☒ Small Town Feel  ☒ Family Friendly ☒ Administrative Need 
 
 
PROPOSAL & APPLICATION PROCESS 

Steven and Carissa Upchurch have requested a Variance for their property located at 234 W Birch St.  This request is to vary 
the Riparian Buffer standards outlined in Article 13 of Title 10 of the Municipal Code, with the applicant requesting a 
modification of the Riparian buffer standard from fifty (50) feet to thirty (30) Feet.  Following this action, the applicant is 
looking to develop a single-family house and the current Riparian Buffer standards severely limit the development 
potential. The Applicant is also currently undergoing the FEMA Letter of Map Amendment process. This request includes 
parcel number: RPB0087011013A  

A Development Review Committee meeting was held on July 3, 2019. 

PRE-HEARING INFORMATION 
 
APPLICABLE CRITERIA 
Listed below are governing standards that shall apply: 
 

• Victor Land Use Development Code (LDC):  Art. 1 General Provision; Art. 2 Measurements and Exceptions;  
Div. 4.2 Residential Single & Two Family 7 (RS-7); Div.13.1.1.E. Riparian Buffer Standards: Div. 14.3 Common 
Review Provisions; Div. 14.7.13 Variance Application Review; & Art. 15 Definitions 

• City of Victor Comprehensive Plan 
 
STAFF RECOMMENDATION 
 
Approve with Conditions. See page 3 of this Staff Report and the Planning and Zoning Analysis for details on how this 
recommendation was reached. 
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PROJECT LOCATION  

 
 
PROCEDURE 
This application is undergoing a Variance Application Review. Approval of this procedure requires Public Hearings before 
Planning & Zoning Commission. [LDC Art. 14.7.13.A] The Planning & Zoning Commission may vote to approve, approve 
subject to listed modifications, or deny this request. The Planning and Zoning Commission may also continue the Public 
Hearing to a later date. 
 
STAFF REPORT ATTACHMENTS 
In addition to those attachments detailed in the Service Provider Comments section below, the following relevant 
attachments are included in this Staff Report:  
 

• Application and Supporting Materials 
• Planning and Zoning Analysis 
• July 16, 2019 Planning and Zoning Commission Noticing and Map Materials 

 
SERVICE PROVIDER COMMENTS 
Listed below are the service providers who received the Service Provider letters requesting comment on this application. If 
the entity provided comments, they can be found in a corresponding attachment. Conditions of approval were not 
proposed by any of the entities. 
 
Review Entity Comments  Review Entity Comments 

City of Victor Planning Attached    Teton County Health District None 

City of Victor Public Works None  SilverStar Communication None 

Teton County Fire Marshal None  Teton County GIS None 

RAD Curbside None  Teton County School District None 

Property in 
Question 

N 
 

C
rystal Ave. 

W Birch St. 
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Fall River Electric None  Teton County Sheriff None 

 
 
RECOMMENDATION 
For this application, Staff recommends Planning & Zoning Commission vote for approval with conditions.  
 
Staff has prepared a Planning and Zoning Analysis documenting how the decision criteria for this application were satisfied. 
Any subsequent approvals from the City shall not be issued until all conditions listed in the below are adequately addressed 
as determined by the appropriate review entity. Planning and Zoning Commission reserves the right to amend the proposed 
conditions unless other governing documents or agreements state otherwise. 
 
SUGGESTED MOTIONS 
Approve: 
Having concluded that the Criteria for Approval of a Variance Application Review found in Title 10, Article 14.7.13.B.1 – 8 
have been met, I move to approve the Variance Application Review  for Steven & Carissa Upchurch as described in the 
application materials submitted on June 10, 2019, and subject to the Conditions of Approval in the Staff Report for the 
Public Hearing date of July 16, 2019. 
 
Alternative Motions: 
Continue:  
Having found that further information is required, I move to continue the application to the August 20, 2019 Planning and 
Zoning Commission meeting to allow the applicant to address the following concerns raised (specify concerns to be 
addressed). 
 
Denial:  
Having concluded that the Criteria for Approval of a Variance Application Review found in Title 10, Article 14.7.13.B.1 - 8 
have not been met, including (specify deficiencies), I move to deny the Variance Application Review for Steven & Carissa 
Upchurch as described in the application materials submitted on June 10, 2019, and subject to the Conditions of Approval in 
the Staff Report for the Public Hearing date of July 16, 2019. 
 
CONDITIONS OF APPROVAL 
 
City of Victor Planning & Zoning Department 
 

1. The applicant shall be solely responsible with compliance to these conditions of approval, all applicable 
development requirements, and all previous land use decisions rendered for this project site location included 
Planning File No. VAR2019-02. 

2. The applicant shall complete FEMA’s Letter of Map Amendment process prior to submitting for any site 
development permits or building permits.   
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MEMO 
TO: Ari Kotler via email (aridkotler@gmail.com)Planning & Zoning Commission 
FROM: Ryan Krueger, Planning and Zoning Administrator 
DATE: July 9, 2019 
RE: VAR2019-02 – 234 W Birch St. 
This memo contains an analysis of the applications and its conformity to the requirements 
listed in the Land Use Development Code (LDC) for the Variance application submitted on June 
10, 2019. This request is to vary the Riparian Buffer standards outlined in Article 13 of Title 10 
of the Municipal Code. 
 
Approval criteria for a Variance application (Land Development Code Div. 14.7.13.B): 
In order for a Variance to be approved, the request shall meet all eight (8) of the approval 
criteria listed below.  
 

1. A literal interpretation of the provisions of this Code would effectively deprive the applicant of 
rights commonly enjoyed by other properties of the zoning district in which the property is 
located. 

2. Granting the requested variance will not confer upon the property of the applicant any special 
privileges that are denied to other properties of the zoning district in which the property is 
located.   

3. The requested variance will be in harmony with the purpose and intent of this Code and will not 
be injurious to the neighborhood or to the general welfare. 

4. The special circumstances are not the result of the actions of the applicant.  
5. The variance requested is the minimum variance that will make possible the proposed use of the 

land, building, or structure. 
6. The variance does not permit a use of land, buildings or structures, which is not permitted by 

right in the zoning district. 
7. The variance does not reduce the lot size below the minimum lot size allowed in the zoning 

district.  
8. If applicable, all variances requested in the Trail Creek Flood Damage Prevention Overlay 

conform with the requirements of Title 11: Flood Control. 
 

REZONE ANALYSIS 
 
Review of the application by City of Victor Planning and Zoning Staff yielded the following analysis of 
how the application meets the aforementioned Variance approval criteria: 
 
1. A literal interpretation of the provisions of this Code would effectively deprive the applicant of 
rights commonly enjoyed by other properties of the zoning district in which the property is located. 
 
The narrative details how the application of the Riparian Buffer standards found in Chapter 13 of Title 10 
of the Municipal Code would effectively render the entire parcel undevelopable. The required fifty (50) 
foot buffer from the boundary of the Special Flood Hazard Area essentially pushes the buildable area of 
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the lot to the edges. Therefore, a literal interpretation of this Code would deprive this property, located 
in the RS-7 Zoning District, of development rights commonly enjoyed by other properties that are also 
zoned RS-7. 
 

 
Figure 1: Special Flood Hazard Area (SFHA) boundaries 

2. Granting the requested variance will not confer upon the property of the applicant any special 
privileges that are denied to other properties of the zoning district in which the property is located. 
 
The Variance request is to reduce the Riparian Buffer requirements to allow for development that is 
currently allowed in the RS-7 Zoning District, i.e. the construction of a single-family detached home. The 
applicant is not requested additional modifications to the applicable Code standards, nor are they 
proposing development within the boundaries of the Special Flood Hazard Area (SFHA). An approval of 
this request seems to allow for the applicant and property owner to enjoy the development rights 
conferred upon other properties in this zone. Therefore, granting the Variance will not confer additional 
development rights or special privileges that would be denied to other RS-7 zoned parcels within the 
City of Victor. 
 
3. The requested variance will be in harmony with the purpose and intent of this Code and will not be 
injurious to the neighborhood or to the general welfare.  
 
Land Use Development Code (LDC) Div. 1.1.2.C describes the purpose of the Code. LDC Div. 1.1.2.C.1, 
Div. 1.1.2.C.3, Div. 1.1.2.C.4, Div. 1.1.2.C.5, Div. 1.1.2.C.6, and Div. 1.1.2.C.10 all apply to this project. 
Approval of the Variance appears to maintain harmony with these purposes by maintaining protections 
for the Tonks Canal, allows for urban development within the city, provides protections for this property 
and adjacent properties, limits water pollution, ant the development is commensurate with the physical 
characteristics of the land. Moreover, prior to applying for a building permit, the applicant will be 
required to submit a FEMA approved Letter of Map Amendment (LOMA) that demonstrates that the 

Property in 
Question 
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floodplain boundaries have been property defined and that the flood risk following development will be 
no greater than prior to development. 
 
Land Use Development Code (LDC) Div. 1.1.2.D describes the intent of the Code. LDC Div. 1.1.2.D.1, Div. 
1.1.2.D.3, Div. 1.1.2.D.4, and Div. 1.1.2.D.6 apply to this project. Approval of the Variance appears in 
harmony with these standards of the LDC, as approval of the Variance would allow for the development 
of single-family home in proximity to other uses, would create additional housing opportunities within 
the city that is walkable to the downtown core, and would still preserve a significant environmental 
protection buffer around the Tonks Canal. 
 
As previously discussed, the applicant will be required to secure a LOMA prior to construction, and this 
requirement should provide assurances that no additional flood risks would follow development of this 
site. It is for these aforementioned reasons that this approval criterion has been met by through this 
application. 
 
4. The special circumstances are not the result of the actions of the applicant.  
 
While the applicant had previously split (File No. LS2019-01) this parcel to allow for development, that 
split did not create the expectation that the lot may be undevelopable. Both the lots created during that 
lot split and the lot that existed prior to the split were significantly encumbered by the SFHA. Moreover, 
the Riparian Buffer was established in updates to the LDC in 2015, prior to the current proposal for 
development at this site. 
 
Therefore, this approval criterion has been met by through this application. 
 
5. The variance requested is the minimum variance that will make possible the proposed use of the 
land, building, or structure. 
 
The applicant is not requesting elimination of the Riparian Buffer but is instead seeking a reduction of 
twenty (20) feet to coincide with the buffer requirements of the irrigation canal (30 feet). In this 
instance the proposed Riparian Buffer would still be measured from the edge of the SFHA. The reduction 
of the required Riparian Buffer would allow for the development of the proposed single-family house at 
this location, allowing for the property owner to make use of the land. 
 
Therefore, this approval criterion has been met by through this application. 
 
6. The variance does not permit a use of land, buildings or structures, which is not permitted by right 
in the zoning district. 
 
The applicant is not requesting a use, building, or structure that is not permitted by right in the zoning 
district. 
 
Therefore, this approval criterion has been met. 
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7. The variance does not reduce the lot size below the minimum lot size allowed in the zoning district. 
 
The is currently 1.114 acres and the applicant is not proposing to modify the lot size through this 
application. 
 
Therefore, this criterion has been met. 
 
8. If applicable, all variances requested in the Trail Creek Flood Damage Prevention Overlay conform 
with the requirements of Title 11: Flood Control. 
 
The applicant is not proposing to vary any standard found in Title 11: Flood Control through this 
application, instead this Variance request is exclusively related to the Riparian Buffer standards found in 
Title 10. No such standards exist in Title 11. Moreover, approval of this application is to be conditioned 
upon receipt of the LOMA prior to development at this site. Should the LOMA demonstrate that the 
proposed development footprint remains within the SFHA, the applicant will be required to resolve the 
requirements associated with such development prior to commencing construction. Such resolution 
may include modifying the site layout or constructing the structure according to the standards found in 
Title 11. 
 
Therefore, this approval criterion has been conditionally met. 
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Variance Request Narrative 
234 W Birch Street 
Prepared by Harmony Design & Engineering, June 10, 2019 

1. INTRODUCTION 
1.1 EXISTING CONDITIONS 

The subject property has an address of 234 West Birch Street, is 1.114-acre in size, and is defined as 
Parcel 5B-1 of the Lot Split Survey (No. 254462). The property is currently undeveloped and 
vegetated with grass and a few shrubs (Figure 1). The Tonks Canal runs through the western portion 
of the property (Figure 2) and the property lies in the RS-7: Single Family and Two Family 
residential zone. The current effective Zone A Special Flood Hazard Area (SFHA) associated with 
the Tonks Canal is shown on the FEMA Flood Insurance Rate Map (FIRM) No. 16081C0141C, 
dated August 4, 1988. 

 

Figure 1. Site photo looking west across the property 
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Figure 2. Tonks Canal on the subject property looking north 

 

1.2 PROPOSED PROJECT 

The proposed project includes construction of a single family residential house with an attached 
garage as shown on the site plan submitted with this application. A Letter of Map Amendment 
(LOMA) has been submitted to FEMA to revise the SFHA to reflect updated hydrologic and 
hydraulic modeling, as well as LiDAR topographic data. The area to be removed from the SFHA 
with the pending LOMA is shown in red in Figure 3.  
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Figure 3. LOMA floodplain exhibit submitted to FEMA 

2. VARIANCE REQUEST 
According to Victor Land Use Development Code 13.1.1.1.E, the riparian buffer standards include a 
50-ft setback from the floodplain as measured from the SFHA and a 30-ft setback from an irrigation 
canal as measured from the ordinary high water mark. The intent of the riparian buffer setback is to 
create, protect, and maintain riparian areas to maintain or enhance their water quality and proper 
function. Riparian areas are defined as areas adjacent to or living on a surface water feature that 
receives hydrologic support from that water feature and supports vegetation that is different from 
the surrounding areas.  

This variance request is to reduce the riparian buffer setback from 50-ft to 30-ft from the 
SFHA and to only apply the setback from the floodplain immediately adjacent to the Tonks 
Canal. Although the updated hydraulic modeling and floodplain mapping show flooding during the 
1% annual chance (100-yr) event to the east of the subject property, this is an area of shallow 
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overland flooding and it does not contain a waterbody or riparian vegetation that needs to be 
protected with a buffer. In accordance with 13.1.1.B.5, “waterbodies that appear on maps are not 
subject to the buffer requirements when an on-site determination reveals the absence on the ground 
of a corresponding water body.” Figures 4 and 5 show the shallow flooding area east of the site and 
the absence of a water body. 

 

Figure 4 and Figure 5. Area east of the subject property 

 

2.1 EFFECT OF THE VARIANCE 

The surrounding land uses are all single family residential and the proposed project is for a 
residential home, which is consistent with the surrounding land uses. There will be no unusual noise, 
glare, odor, fumes, or vibration caused by this variance. The proposed house will be located on the 
highest ground on the parcel and will be constructed to be reasonably safe from flooding in 
accordance with the City of Victor flood control ordinance.  

This variance will allow a house to be constructed on the property. Applying the 50-ft floodplain 
setback on this property results in a small 100-sf area that could be developed using the pending 
LOMA SFHA and no area that could be developed using the effective SFHA. Thus, denial of the 
variance will make the property unbuildable and effectively deprive the applicant of rights 
commonly enjoyed by other surrounding properties. The proposed project and variance are in 
conformance with the intent of the Victor Code and the riparian buffer setbacks, as well as the 
Victor Comprehensive Plan.  
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Assistant Planner - City of Victor 
Phone: 208-787-2940, Fax: 208-787-2357, Email: tylers@victorcityidaho.com 
 

June 25, 2019 

RE: Notice of Public Hearing and Solicitation for Comments from property owners within 
300 feet of a property that has an application for Variance (VAR2019-02). 

Dear Property Owners: This letter is to notify you that an application for a Rezone has been 
submitted to the City of Victor Planning Department by a nearby landowner.  
 
The planning staff is soliciting comments from people in the vicinity of the applicant's property so that we can be aware 
of neighborhood issues and then include your comments in the packet of information provided to the City of Victor 
Planning & Zoning Commission, prior to their meeting where they will consider this application, which is scheduled for 
July 16, 2019 at 7:00pm. The Planning and Zoning Commission is required to base decision on the criteria located in Div. 
14.7.13 (Variance). For this reason, although feedback is welcome, public comment relating specifically to the approval 
criteria is what would be considered.  

1. A literal interpretation of the provisions of this Code would effectively deprive the applicant of rights commonly enjoyed by 
other properties of the zoning district in which the property is located;  

2. Granting the requested variance will not confer upon the property of the applicant any special privileges that are denied to 
other properties of the zoning district in which the property is located;  

3. The requested variance will be in harmony with the purpose and intent of this Code and will not be injurious to the 
neighborhood or to the general welfare; 

4. The special circumstances are not the result of the actions of the applicant; 
5. The variance requested is the minimum variance that will make possible the proposed use of the land, building, or structure;  
6. The variance does not permit a use of land, buildings or structures, which is not permitted by right in the zoning district; and 
7. The variance does not reduce the lot size below the minimum lot size allowed in the zoning district.  
8. If applicable, all variances requested in the Trail Creek Flood Damage Prevention Overlay conform with the requirements of 

Title 11: Flood Control. 
Applicant: Steven & Carissa Upchurch     Landowners: Steven & Carissa Upchurch  
Legal Description: TAX #7125 SEC 11 T3N R45E VICTOR ANNEX   
Property Size: 1.114 Acres      Physical Address: 234 W Birch St. 
Zoning District: Residential Single and Two Family (RS-7) 
 
Description of the Request: VAR2019-01 7634 S 500W 
Steven and Carissa Upchurch have requested a Variance for their property located at 234 W Birch St.  This request is to 
vary the Riparian Buffer standards outlined in Chapter 13 of Title 10 of the Municipal Code.  Following this action, the 
applicant is looking to develop a single-family house and the current Riparian Buffer standards severely limit the 
development potential. The Applicant is also currently undergoing the FEMA Letter of Map Amendment process. This 
request includes parcel number: RPB0087011013A  
 
PUBLIC HEARING: The City of Victor Planning & Zoning Commission will hold a public hearing on this matter at the City 
of Victor- City Hall, located on the at 32 Elm Street, Victor, Idaho at 7:00PM on July 16, 2019.  

Information on the above applications is available for public viewing at the City of Victor- City Hall. The development 
application and various related documents are also posted, as they become available, at www.victorcityidaho.com. 
Written comments may be e-mailed to tylers@victorcityidaho.com, mailed to the address above, or faxed. You may also 
present your comments in person at the hearing.  

The public shall not contact members of the Planning and Zoning Commission concerning this application, as their 
decision must, by law, be confined to the record produced at the public hearing. 

If you have any further questions, please do not hesitate to call the City of Victor Planning and Building Department at 
208-787-2940.  

 



Assistant Planner - City of Victor 
Phone: 208-787-2940, Fax: 208-787-2357, Email: tylers@victorcityidaho.com 
 

Area of Request:  

 



 
PUBLIC HEARING NOTICE 

Victor City Planning and Zoning Commission 
City of Victor, Idaho 

 
Pursuant to established procedure, NOTICE IS HEREBY GIVEN that the Victor Planning and Zoning Commission 
will hold a public hearing at Victor City Hall, 32 Elm Street, Victor, Idaho on Tuesday, July 16, 2019 beginning 
at 7:00 p.m. The public hearings are described below. 
 
VAR2019-02 234 W Birch St. 
Steven and Carissa Upchurch have requested a Variance for their property located at 234 W Birch St.  This 
request is to vary the Riparian Buffer standards outlined in Chapter 13 of Title 10 of the Municipal Code.  
Following this action, the applicant is looking to develop a single family house and the current Riparian Buffer 
standards severely limit the development potential. The Applicant is also currently undergoing the FEMA 
Letter of Map Amendment process. This request includes parcel number: RPB0087011013A  
 
HOW TO REVIEW & SUBMIT COMMENT 
Information pertinent to this proposal is available for review at Victor City Hall. You may also email 
tylers@victorcityidaho.com to request copies of the proposals. A Staff Report will be available one week prior 
to the hearing and can be found at Victorcityidaho.com  
 
During the hearings the PZC Chair may impose reasonable time limits on the statements given to assure 
completion of the meeting agenda. If you need communication aids, services or other accommodations to 
participate, please call (208) 787-2940 so we can adequately meet your needs. 
 
Written comments must be received by 5 p.m. Tuesday, July 9, 2019. Comments may be submitted in writing 
to Victor City Hall, c/o Planning Department, P.O. Box 122, Victor, ID 83455 or by email to 
tylers@victorcityidaho.com You may also FAX your written response to 208-787-2357. Verbal and written 
comments will be heard during the public hearing. 
 
Tyler Steinway, Assistant Planner  
Published 6/27 & 7/4 
 



 

Victor Planning and Zoning Commission 

PUBLIC HEARING NOTICE 
 

Public Hearing time, date, location: Tuesday, July 16, 2019 at 
7:00 p.m. in Victor City Hall (32 Elm Street, Victor, ID 83455) 

Public Hearing topics: VAR2019-02 234 W Birch St. 

Applicant: Steven and Carissa Upchurch 
Parcels: RPB0087011013A 

Public Hearing summary: 

Steven and Carissa Upchurch have requested a Variance for their property 
located at 234 W Birch St.  This request is to vary the Riparian Buffer 
standards outlined in Chapter 13 of Title 10 of the Municipal Code.  Following 
this action, the applicant is looking to develop a single-family house and the 
current Riparian Buffer standards severely limit the development potential. 
The Applicant is also currently undergoing the FEMA Letter of Map 
Amendment process.  

Questions and Comments:  If you have questions contact Ryan 
Krueger, Planning and Zoning Administrator, at 208-787-2940 x5 or by email 
at Ryank@victorcityidaho.com heard at the public hearing.  

mailto:Ryank@victorcityidaho.com
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